POLICY #6.14
SUBJECT: Responding to Allegations of Research Misconduct(le ra

|. PURPOSE

The purpose of this Policy is to outline this institu
Federal agencies. It includes the Public H
on Research Misconduct, 42 CFR Part
articulated in 42 CFR Part 93 for all resear
standards to establish minimum e
Misconduct Proceedings. The

minimum procedures with
pertain to research fund
Il. REFERENCES

Policy 5.7 Conflicts of Interest
Policy 6.71 Disclosure of Financial Interests

I1l. DEFINITIONS

A. Allegation: A disclosure of possible Research Misconduct through any means
of communication and brought directly to the attention of an institutional or
federal official.


https://www.ecfr.gov/current/title-45/subtitle-B/chapter-VI/part-689?toc=1
https://www.ecfr.gov/current/title-45/subtitle-B/chapter-VI/part-689?toc=1
https://www.neh.gov/grants/manage/research-misconduct-policy
https://www.ecfr.gov/current/title-42/chapter-I/subchapter-H/part-93
https://www.suu.edu/policies/05/07.html
https://www.suu.edu/policies/06/71.html
https://www.suu.edu/policies/06/71.html
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. Assessment: A consideration of whether an Allegation of Research

Misconduct appears to fall within the definition of research misconduct;
appears to involve PHS-supported biomedical or behavioral research,
biomedical or behavioral research training, or activities related to that
research or research training; and is sufficiently credible and spegific so that
potential evidence of research misconduct may be identifiedmilhe assessment
only involves the review of readily accessible information relevant.to the
allegation.

Complainant: A person who in good faith makes an Allegation,ef'/Research
Misconduct.

Conflict of Interest: Refer to SUU Policies 5.7 and 6.71.

Day(s): Calendar day unless otherwise specified. Ifia déadline fallsn a
Saturday, Sunday, or Federal holiday, the deadline will be extended tothe
next day that is not a Saturday, Sunday, or Federal holiday.

Deciding Official: The institutional official whesmakes final determinations on
Allegations of Research Misconduct@nd any responsive institutional actions.
The Deciding Official will not be the.same individual as the,Research Integrity
Officer and should have'n@direct prior involvementin the institution's
Assessment, Inquiry; Investigation, or Allegation assessment.

. Fabrication: Making up,data or results andgaecording or reporting them.

Falsification: Manipulating,research materials, equipment, or processes, or
changing or emitting data or results such that the research is not accurately
representediin the reséarch record.
Good FaithiAllegation: An Allegation made with the honest belief that
Researeh, Misconduct may have oceurred{ An Allegation is not in good faith if
itis,made with' reckless disregardifor, or willful ignorance of, facts that would
disprove the Allegation.
Inquiry: Preliminary informatien-gathering and preliminary fact-finding to
determine whetheram,Allegation or apparent instance of Research
Misconduct warrants anilnvestigation.
Institutional Reeord: Comprises the following:
1. The records that the institution compiled or generated during the
Research Misconduct Proceeding, except records the institution
did not consider or rely on. These records include, but are not
limited to:

Documentation of the assessment

b. If an inquiry is conducted, the inquiry report and all
records (other than drafts of the report) considered or
relied on during the inquiry, including, but not limited to,
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research records and the transcripts of any transcribed
interviews conducted during the inquiry, information the
respondent provided to the institution, and the
documentation of any decision not to investigate
c. If an investigation is conducted, the investigation report
and all records (other than drafts of thesreport)
considered or relied on during the investigatian,
including, but not limited to, researchirecords, the
transcripts of each interview conductedypand information
the respondent provided to the institution
d. Decision(s) by the Institutional Deciding Official, such as
the written decisiondromithe Institutional Deciding
Official
e. The complete record of any/institutional.appeal
2. A single index listing all the researeh records and evidence that the
institution compiled duringfthe research misgenduet proceeding,
except records the institution did not consider or,relyyont
3. A general deseription of the'records thatwere sequestered but not
considered or relied on.
Intentionally: To act withéthe aim of carryingfout the act.

. Knowingly: Todact with awareness of thefact.

Investigation®Lhefformal development of a factual record and the
examination,of that record to determine ifimisconduct has occurred, and, if
so, to determine the responsible person and the seriousness of the
misconduct.

Plagiarism: The appropriation ofianother person's ideas, processes, results,
orwords, without giving appropriate credit. Plagiarism includes the
gnattributed verbatim or neatly verbatim copying of sentences and
paragraphs fromfanather's work that materially misleads the reader regarding
the contributions of thetauthor. It does not include the limited use of identical
or nearly identical phrases that describe a commonly used methodology. It
also doés nohinclude’self-plagiarism or authorship or credit disputes,
including disputes among former collaborators who participated jointly in the
development or conduct of a research project.

Preponderance of the Evidence: Proof by evidence that, compared with
evidence opposing it, leads to the conclusion that the fact at issue is more
likely true than not.

. Recklessly: To propose, perform, or review research, or report research

results, with indifference to a known risk of fabrication, falsification, or
plagiarism.



R. Research: A systematic experiment, study, evaluation, demonstration, or
survey designed to develop or contribute to general knowledge (basic
research) or specific knowledge (applied research). For the purposes of
PHS-related research it also includes establishing, discovering, developing,
elucidating, or confirming information or underlying mechanismsuelated to
biological causes, functions, or effects; diseases; treatmentssor related
matters to be studied.

S. Research Integrity Officer (RIO): The institutional official responsible for
administering the institution's written policies and procedures,forfaddressing
Allegations of Research Misconduct in compliance with federal regulations.

T. Research Misconduct: Fabrication, falsification;‘er plagiarism in proposing,
performing, or reviewing research, or in reéporting result'results, or ether
practices that seriously deviate from those that are commonly aceepted within
the scientific community for proposing, ¢enducting, or reportingsresearch. It
does not include error or honestddifferencesief'opinion.

U. Research Misconduct Proceeding: any actions related 4o alleged research
misconduct taken under this Policy. or relevant federal regulatiensgfincluding
allegation assessmentsfinguiries, investigations, federal oversight reviews,
and appeals under applicable federal regulations.

V. Research Record; Theyrecord of data or results that embody the facts
resulting fromgscientific inquiry. Data or gesults may be in physical or
electronic form. EXamples of items, materials, @k information that may be
considered part'of thefresearch record include, but are not limited to,
research proposals; raw data, processed data, clinical research records,
laboratery. records, study records, laboratery notebooks, progress reports,
manuscripts, abstracts, theses, records of oral presentations, online content,
lab meeting reports, and‘journalarticles.

W, Respondent: The person against whom an Allegation of Research
Misconduct is directed, or the person whose actions are the subject Research
Misconduct Proceeding. There can be more than one Respondent a
Research Miseenduct Proceeding.

X. Retaliation:"Any action that adversely affects the employment or other
institutional status of an individual that is taken by an institution or an
employee because the individual has in good faith, made an Allegation of
Research Misconduct or of inadequate institutional response thereto or has
cooperated in good faith with a Research Misconduct Proceeding.

IV. POLICY



A. Introduction

1.

B. Scope

Southern Utah University has the ethical responsibility to prevent
misconduct in Research and the legal responsibility to assess all
Allegations of Research Misconduct and, if appropriate, to
investigate all instances where a reasonable presumption, of
misconduct is established by an Inquiry.

The University, the state, suppliers of grant accounts, clients of
consultation services, and the public all have,the‘rightto expect
and demand unbiased and factual information‘from University
personnel. In the long run, Universityspersonnel benefit individually
and collectively from the mainténanee ofhigh ethical standards in
research endeavors.

An atmosphere of intellectual honesty enhances the research
process and need nobinhibit productivity andycreativity.
Establishing and maintaining such an atmosphere isya
responsibilitythat must be*accepted by‘all University personnel.

. This isga University-wide policy which appliesto all individuals,

inclading faculty, staff membefs, €ollaborators, research
consultants and students while involved in Research whether or
not federally-funded including proposals for Research. Research
undertaken in fulfillment of a course requirement (unless there is
an\expectation of publication or/dissemination outside the
university of the results,of the Research) is not included in this

policy.

The polieysand associated procedures will normally be followed
when an Allegation of possible Research Misconduct is received by
an institutional official. Particular circumstances in an individual
case mayudictate variation from the normal procedure deemed in
the best interests of Southern Utah University and the cognizant
funding agency. Any change from normal procedures also must
ensure fair treatment to the subject of the Research Misconduct
Proceedings.

C. Rights and Responsibilities

1.

Research Integrity Officer

The Provost will appoint the Research Integrity Officer who will



have primary responsibility for implementation of the procedures
set forth in this document. The Research Integrity Officer will be an
institutional official who is well qualified to handle the progedural
requirements involved and is sensitive to the varied demands
made on those who conduct research, those who arémaecused of
misconduct, and those who report apparent miseenduct in goed
faith. The Research Integrity Officer will have the following
responsibilities and duties related to Research Misconduct
proceedings:

a.

Consult confidentially with persons uncertain about
whether to submit an Allegation of Research Misconduct;
Receive Allegations®f Researeh Misconduct;

Assess each Allegation of Research Misconduct in
accordance with Section IV.E.1. of this pelicy to
determine Whether it falls'within the déefinitiongef
Research"Miscenduct and warrangs aninquiry;

As necessary, take interim action and,notify.eognizant
agengy if externally funded and special eircumstances
exist to indicate unique risks to the University, the public,
onthe cognizant federal agency;

Sequester research’data and evidence pertinent to the
Allegation of Research Misconduct in accordance with
Section IV.E 8. of this,Policy'and maintain it securely in
accordance with this policy and applicable law and
regulation;

Proyide confidentiality to those involved in the Research
Misconductiproeeeding as required by applicable
regulations, and institutional policy;

Notify the'Respondent and provide opportunities for
them to review/comment/respond to Allegations,
evidence, and committee reports in accordance with
Section IV.C.3. of this Policy;

Inform Respondents, Complainants, and witnesses of
the procedural steps in the Research Misconduct
proceeding;

Conduct pre-Inquiry Assessments;

Appoint, as needed, the chair and members of the
Inquiry and Investigation committees, ensure that those
committees are properly staffed and that there is



expertise appropriate to carry out a thorough and
authoritative evaluation of the evidence;

k. Determine whether each person involved in hapdling an
Allegation of Research Misconduct has any unresolved
personal, professional, or financial interestiand. take
appropriate action, including recusal, terensure no
person with such conflict is involved in the Research
Misconduct Proceeding;

l. In cooperation with other institutional officials, take all
reasonable and practical steps to protect or restore the
positions and reputations afigood faith"Complainants,
witnesses, and committee,members and counter
potential or actual/Retaliation against them by
Respondents_or other institutional members;

m. Keep the Déciding Official'and others/who need to'know
apprised ofitheprogress of the review of'the Allegation
of Research Misconduct;

n. Netifypand make reports to funding agency as required;

o.£Ensure that administrative actions, taken by the institution
and funding agency aré enforced and take appropriate
action to notify otherinvelved parties, such as law
enforcement agencies, professional societies, and
licensing boards of those actions; and

p-~ Maintain records of the Research Misconduct
proceeding and make them available to PHS Office of
Research Integrity (ORI) if PHS funded or relevant
funding agency)in accordance with Section IV.E.7. of this
Policy.

2. Complainant

The Complaipant is responsible for making Allegations in good
faith, maintaining confidentiality, and cooperating with the
Assessment, Inquiry and Investigation. The Complainant should be
interviewed at the Inquiry stage and given the transcript or
recording of the interview for correction. The Complainant must be
interviewed during an Investigation, and be given the transcript or
recording of the interview for correction.

3. Respondent

The Respondent is responsible for maintaining confidentiality and



cooperating with the conduct of an Inquiry and Investigation. The
Respondent is entitled to:

a.

A good faith effort from the Research Integrity Officer to
notify the Respondent in writing at the timésef,or before
beginning an Inquiry;

An opportunity to comment on the Inquiry report and
have their comments attached to thereport;

Be notified of the outcome of the'lnquiry,and receive a
copy of the Inquiry report that includes a copy of, or
refers to applicable federalregulations'and the
institution's policies@nd procedures on Research
Misconduct;

Be notified in writing, of the Allegations tesbe investigated
within a reasonable timerafter the determination that an
Investigation isavarranted, but befere the'Investigation
begins (within'30 days after the institutionsdecides to
beginian Investigation), and be notified in writing of any
new Allegations, not addressed‘in,the lnquiry or in the
mitial notice of Investigation, within'a reasonable time
aftenthe determinationite pursue those Allegations;
Be_interviewed during the'lnvestigation, have the
opportunity te correebithe recording or transcript, and
have the corrected recording or transcript included in the
record ofithe Investigation;

Haye interviewed during the Investigation any witness
who'has been reasonably identified by the Respondent
as having information on relevant aspects of the
Investigation, have the recording or transcript provided to
the\witness for correction, and have the corrected
recording or transcript included in the record of
Investigation; and

Receive a copy of the draft Investigation report and,
concurrently, a copy of, or supervised access to the
Research Record and other evidence on which the
report is based, and be notified that any comments must
be submitted within 30 days of the date on which the
copy was received and that the comments will be
considered by the institution and addressed in the final
report.



h. The Respondent should be given the opportunity to
admit that Research Misconduct occurred and that they
committed the Research Misconduct. With the advice of
the Research Integrity Officer and/or other institutional
officials, the Deciding Official may terminatesthe
institution's review of an Allegation thatshas been
admitted, if the institution's acceptance of the,admission
and any proposed settlement is,approved by relevant
funding agency if externally funded.,

i. A Respondent's admission of Research Misconduct
must be made in writing and, signed by the Respendent.
An admission must specify, theyFalsification, Eabrication,
and/or Plagiarism fthat occurred ‘and which research
records were affected. The @admission statement must
meet all elements required for a Research Misconduct
finding under applicable federal regulations and must be
provided to the,cognizant federal agency before the
institution closes’its ResearchiMisconduct Proceeding.
The institution must also providela statement to the
cognizant federal agenicy describing how it determined
thatithe scope of thé misconduct was fully addressed by
the . admission and confirmed the Respondent's
culpability.

4. Deeiding Official

The Deciding Official'will receive the Inquiry report and after
consulting withithe Research Integrity Officer and/or other
institutional officials, decide whether an Investigation is warranted.
Any finding,that an Investigation is warranted must be made in
writing by the\Deciding Official and must be provided to the
relevant funding agency, together with a copy of the Inquiry report
within“30sdays of the finding. If it is found that an Investigation is
not warranted, the Deciding Official and the Research Integrity
Offieer will ensure that detailed documentation of the Inquiry is
retained for at least seven (7) years after termination of the Inquiry,
so that a funding agency.

The Deciding Official will receive the Investigation report and, after
consulting with the Research Integrity Officer and/or other
institutional officials, decide the extent to which this institution



accepts the findings of the Investigation and, if Research
Misconduct is found, decide what, if any, institutional administrative
actions are appropriate. The Deciding Official shall ensurg that the
final Investigation report, the findings of the Deciding Official and a
description of any pending or completed administrativesactions are
provided to relevant funding agency, as requireddoyy42 CFR'§
93.315.

D. General Policy and Principles

1. Responsibility to Report Misconduct

All employees or individuals associated with the Southern Utah
University should report obsepved, suspected, or apparent
misconduct in research to the Research Integrity Officer, If an
individual is unsure whether a\suspected incident falls within the
definition of ResearchiMisconductpthey may confer withythe
Research Integrity Officerdo discuss the suspected'misconduct
informally. If the circumstances described by the,individdal do not
meet the defifition of Research Misconduct, the Research Integrity
Officer will referhe individual or Allegationiio other offices or
officials withhresponsibility for resolving the problem.

Atianytime, an employee may have eonfidential discussions and
consultations about concerns of,possible misconduct with the
Research Integrity Officer and will be counseled about appropriate
procedures for reporting Allegations.

The University’s,Research Integrity Officer will not proactively
review public online comments of critiques unless that information
is referenced in reports or allegations of Research Misconduct
shared directly with the RIO.

2. Protecting the Complainant, Witnesses, and Committee Members

The'Research Integrity Officer will monitor the treatment of
individuals who bring allegations of misconduct or of inadequate
institutional response thereto, and those who cooperate in inquiries
or Investigations. The Research Integrity Officer will ensure that
these persons will not be retaliated against in the terms and
conditions of their employment or other status at the institution and
will review instances of alleged Retaliation for appropriate action.



Employees should immediately report any alleged or apparent
retaliation to the Research Integrity Officer.

Also the institution will protect the privacy of those who report
misconduct in good faith to the maximum extent possible.
3. Protecting the Respondent

Inquiries and Investigations will be conducted in a manner that will
ensure fair treatment to the Respondent(s)‘in, thellnguiry or
Investigation and confidentiality to the extent passible without
compromising public health and safety,or thoroughly carrying out
the Inquiry or Investigation.

Institutional employees accused of Research Miscenduct'may
consult with legal counsel or a nen=lawyer personal adviser (Who is
not a principal or witness ifi the case) to seek,advice and may bring
the counsel or personaliadviser to interviews onmeetings on the
case.

4. Cooperation with'Inquiries and Investigations

Institutional employees will cobperate with the Research Integrity
Offieera@and other institutional officialsyin the review of Allegations
and the conduct of inquiries and, Investigations. Employees have
an obligation to provide relevant evidence to the Research Integrity
Officeror other institutional officials on misconduct Allegations.

9. Time Limitations

Unless applicablefederal regulations specify otherwise, this Policy
only applies to Research Misconduct occurring within six (6) years
of the date the University or a federal agency receives an
allegation. There are exceptions for the health and safety of the
public‘omifa Respondent has subsequently used the results of
Research that was tainted by misconduct. If the University decides
to initiate Research Misconduct Proceedings for research occurring
miore than six years of the date the allegations are received, it will
consult with the cognizant federal agencies and document the
reasons for applying the appropriate exception.

6. Evidentiary Standards



a. Research Misconduct must be proved by a
Preponderance of the Evidence.

b. The burden of proof rests with the University and its
officials to demonstrate Research Misconduct has
occurred. A Respondent's destruction of Research
Records documenting the questioned.research is
evidence of Research Misconduct where the_institution
establishes by a Preponderance of the Evidence that the
Respondent Intentionally or Knowingly‘destroyed
records after being informed of the Research Misconduct
Allegations. A Respondent's, failure to provide Research
Records documenting theyquestioned research'is
evidence of Research Miscanduct where thée
Respondent claims to possess the recordsybutrefusesto
provide them upon request.

c. The Respondenthas the burden of prooffor affirmative
defenses such,as honest error and differencefof opinion.
The"Respondentialso assunm@s the burden of proof for
mitigating factors that may warrant reduced
administrative actionsr sanctions.

7. Reguirementsifor finding Reséareh, Misconduct

Afinding offResearch Misconduct requires that there be a
significant departure from accepted practices of the relevant
research community; and,.the misconduct must be committed
intentionally, knowingly, or recklessly; and proven by a
Preponderance of the'Evidence.

8. Notifying federal agencies of special circumstances

At any time during a research misconduct proceeding, an institution
must,notify a'cognizant federal agency immediately if it has reason
to'believesthat any of the following conditions exist:

a. Health or safety of the public is at risk, including an
immediate need to protect human or animal subjects.

b. Federal agency resources or interests are threatened.

Research activities should be suspended.

d. There is reasonable indication of possible violations of
civil or criminal law.
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e. Federal action is required to protect the interests of
those involved in the Research Misconduct Proceeding.
f. A Federal agency may need to take appropriate steps to
safeguard evidence and protect the rights of thase
involved.
E. Conducting the Assessment and Inquiry
1. Assessment of Allegations

Upon receiving an Allegation of Research Misconduet; the
Research Integrity Officer will immediately assess the Allegation to
determine whether it is sufficiently credible and specific so that
potential evidence of ResearchfMiseenduct may be identified,
whether particular federal regulations‘apply, and whether the
Allegation falls within the definition of Research Miseenduct. An
Inquiry must be conducted'if theseseriteria are met.

The Assessment period'should be prompt and‘briefgpreferably
concluded within,14 days unless circumstances would warrant
more timegt In conducting the Assessment, the Research Integrity
Officemneedynot interview the Camplainant, Respondent, or other
witnesses, or 'gather data beyond any that may have been
submitted with the Allegation, exceptias necessary to determine
whether the'Allegation i§ sufficiently credible and specific so that
potential’evidence of Research Misconduct may be identified. The
Research Integrity ©fficer.shallfon or before the date on which the
Respondent is notifiediof the Allegation, obtain custody of,
inventory, and'sequester all Research Records and evidence
needed to conductithe Research Misconduct proceeding, as
providedimparagraph C. of this section. The Research Integrity
Officer will document the steps taken and the outcome of the
Assessment;

2. Initiationsand Purpose of the Inquiry

If the Research Integrity Officer determines that the criteria for an
Inquiry are met, they will immediately initiate the Inquiry process.
The purpose of the Inquiry is to conduct an initial review of the
available evidence to determine whether to conduct an
Investigation. An Inquiry does not require a full review of all the
evidence related to the Allegation.



3. Notice to Respondent; Sequestration of Research Records

At the time of or before beginning an Inquiry, the Research Integrity
Officer must make a good faith effort to notify the Respondent in
writing, if the Respondent is known. If the Inquiry subseguently
identifies additional Respondents, they must be netified in writing.
On or before the date on which the Respondent is notified, or the
Inquiry begins whichever is earlier, the Research Integrity Officer
must take all reasonable and practical stepsito obtainscustody of all
the Research Records and evidence needed toyconduct the
Research Misconduct proceeding, inventory the records and
evidence and sequester them.f asecure,manner, exceptthat
where the Research Records or evidence encompass‘scientific
instruments shared by a_number of users, custodysmay be limited
to copies of the data @r evidencelon’such instruments,se,long as
those copies are substantially equivalent to the evidentiary value of
the instruments.

If multipledRespandents are identified during,the lnquiry, the
University may elect to add the Respondents to the existing
Research,Miscenduct Proceedingyor initiate separate Inquiry
proeesses for.all or some of the additional Respondents depending
on the circumstances.

4y, Appointment of théllnquiry Committee

The Research'IntegritynOfficer, in consultation with other
institutional officials, as appropriate, may appoint an Inquiry
committeéyand committee chair as soon after the initiation of the
Inquiry as is‘practical. The Inquiry committee must consist of
individuals who do not have unresolved personal, professional, or
financialeonflicts of interest with those involved with the Inquiry
and'should include individuals with the appropriate scientific
expertise to evaluate the evidence and issues related to the
Allegation, interview the principals and key witnesses, and conduct
the Inquiry.

If the Research Integrity Officer or their designee conducts the
Inquiry, they may utilize one or more subject matter experts to



assist them in the Inquiry.

5. Charge to the Committee and First Meeting

If an Inquiry committee is convened, the Research Integrity Officer
will prepare a charge for the Inquiry committee that:

a.
b.

Sets forth the time for completion of the Inquiry;
Describe the Allegations and any related issues
identified during the Allegation assessment;

States that the purpose of the Inquirgis to conduct an
initial review of the evidenee, including the testimony of
the Respondent, Complainantiand’key witnesses, to
determine whether an Investigation is warranted, not to
determine whether Research Miscondugctudefinitely
occurred orFfwho'was responsible;

States thatian Investigation is warganted'if the committee
determines: (1).there is a reasonablejbasis,for
concluding that the Allegatiofifalls within the definition of
Research Misconduct and is within the/@pplicable scope
ofyparticular federal regulations; and, (2) the Allegation
may have substange, based on the committee's review
during the Inquiry.

Informs the Inquiry eemmittee that they are responsible
for preparing or directing the preparation of a written
report ofithe Inaquiry that meets the requirements of this
policy and applicable federal regulations.

At the committee's first meeting, the Research Integrity
Officer will review the charge with the committee,
discuss the Allegations, any related issues, and the
appropriate procedures for conducting the Inquiry, assist
the committee with organizing plans for the Inquiry, and
answer any questions raised by the committee. The
Research Integrity Officer will be present or available
throughout the Inquiry to advise the committee as
needed.

6. Inquiry Process

The Research Integrity Officer, their designee, or the Inquiry
committee will normally interview the Complainant, the



Respondent, and key witnesses as well as examining relevant
Research Records and materials. Those conducting the Inquiry will
evaluate the evidence, including the testimony obtained during the
Inquiry, and decide whether an Investigation is warrantedbased on
the criteria in this policy and applicable federal regulatiens. The
scope of the Inquiry is not required to and does_aetinormally:
include deciding whether misconduct definitely occurred,
determining definitely who committed the Research Misconduct or
conducting exhaustive interviews and analyses. However, if a
legally sufficient admission of Research Misconduct is made by the
Respondent, misconduct may be determined at the Inquiry stage if
all relevant issues are resolvedIn‘that casesthe institution shall
promptly consult with the federal ageney to determinethe next
steps that should be taken.

7. Time for Completion

The Inquiry, including preparation of the final Inquiryareport and the
decision of the"Deciding Official on whether an Investigation is
warranted; must be completed within 90 days of initiation of the
Inquirypunless circumstances clearly warrant'afonger period. The
Inquiry report'must documentithereasons for exceeding the 90-day
peried.

F. The Inquiry:Repaort

1. Elements of the Inquiry Report

A'written Inquiry reportimust be prepared that states the name and
title of the individuals‘@ampleting the Inquiry (e.g. RIO, RIO’s
designee, committee members and experts, if any); the
Allegations; the source of funding support; a summary of the
Inquiry process used; a list of the Research Records reviewed;
summaries of any interviews; a description of the evidence in
sufficientidetail to demonstrate whether an Investigation is
warranted or not; and the determination as to whether an
Investigation is recommended and whether any other actions
should be taken if an Investigation is not recommended. Specific
federal regulations may require additional elements in the Inquiry
report.

Institutional Counsel will review the report for legal sufficiency.



2. Comments on the Draft Report by the Respondent and the
Complainant

The Research Integrity Officer will provide the Respondent with a
copy of the draft Inquiry report for comment and rebattakand will
provide the Complainant, if they are identifiable with portions,of the
draft Inquiry report that address the Complainant's role_and
opinions in the Investigation.

a. Confidentiality

The Research Integrity Offieer may establish reasonable
conditions for reviewto pretectthe confidentiality of the
draft report.

b. Receipt of Comments

Within 10" Days©f their receipt of the draft report, the
Complainant'and Respondent will providestheir
comments, if any; to the Res@arch Integrity Officer. Any
comments that the Complainantier Respondent submit
ondthe draft report willddecome part'of the final Inquiry
report and record. Based on the comments, the those
individuals conducting thellnquiry may revise the report
as appropriate.

3. Institutional Decision and Notification

a. Decisioniby Deciding/Official

The'Researeh Integrity Officer will transmit the final
report and any comments to the Deciding Official, who
will make the determination of whether findings from the
Inquiry provide sufficient evidence of possible Research
Misconduct to justify conducting an Investigation. The
Inquiry is completed when the Deciding Official makes
this determination, which will be made within 90 days of
the initiation of the Inquiry. Any extension of this period
will be based on good cause and recorded in the Inquiry
report .

b. Notification

The Research Integrity Officer will notify both the
Respondent and the Complainant in writing of the



Deciding Official's decision of whether an Investigation is
warranted and will remind them of their obligation to
cooperate in the event an Investigation is opened. The
Research Integrity Officer will also notify all appropriate
institutional officials of the Deciding Official'sadecision.

If the Deciding Official decides that an Investigation is
not warranted, the Research Integrity. Officer shall
secure and maintain for seven (7)yearsyafter the
termination of the Inquiry sufficiently:detailed
documentation of the Inquiry, to permita later
assessment by the gognizantiagency of the reasons why
an Investigation was not conducted. These documents
must be provided to,the cognizant ageneyser other
authorized personnel‘upon request.

4. Notifying Applicable'Federal Agencies

The Research lntegrity Officer will notifyiathe applicable federal
agenciesawithin 30 Days of concluding the‘lnquiry that the Inquiry
has been completed and transmit'the Inquiry Report as required by
federal regulations. (see 42 C{F.Ry§ 93.309 as an example).
G. Conducting the Investigation
1.%Initiation and Purpose of the Investigation

The Investigation Must begin within 30 calendar days after the
determination by the Deciding Official that an Investigation is
warranted. The purpose of the Investigation is to explore in detail
the Allegations, tolexamine the evidence in depth, and to
determineispecifically whether misconduct has been committed, by
whom, and to\what extent. The Investigation will also determine
whether therg are additional instances of possible misconduct that
wouldjustify broadening the scope beyond the initial Allegations.
Thisiis particularly important where the alleged misconduct
involves clinical trials or potential harm to human subjects or the
general public or if it affects research that forms the basis for public
policy, clinical practice, or public health practice. The findings of the
Investigation will be set forth in an Investigation report.

2. Notifying the Cognizant Agency; Sequestration of the Research
Records



On or before the date on which the Investigation begins, the
Research Integrity Officer must:

a. notify the cognizant agency if externally funded#research
of the decision to begin the Investigation and provide the
agency a copy of the Inquiry report; and

b. notify the Respondent in writing of thedAllegationsito be
investigated. The Research Integrity Officer must also
give the Respondent written notice of any new
Allegations of Research Misconduct within@ reasonable
amount of time of deciding to pursuejAllegations not
addressed during the Inquiry, or in the mitial notice of the
Investigation.

c. The Research Integrity Officer will immediately
sequester any_additional pertinent Researeh Records
that were not previouslyssequestered duringthe [nguiry.
This sequestration should occur beforeior at the time the
Respondentisinotified that an Investigatian;has begun.
Thé need for additional sequéstration ofirecords may
occurfor any number of reasonsyincluding the
mstitution's decision tefinvestigate additional Allegations
not'censidered during the Inquiry stage or the
identification of records during the Inquiry process that
had not beenfpreviously secured. The procedures to be
followed for sequestration during the Investigation are
the sameyproceduresithat apply during the Inquiry.

3. Appointment of the Investigation Committee

The Research Integrity Officer, in consultation with other
institutional,officials as appropriate, will appoint an Investigation
committee and the committee chair within 10 days of the
notification ta the Respondent that an Investigation is planned or as
soon thereafter as practicable. The Investigation committee should
consist of at least three individuals who do not have real or
apparent conflicts of interest in the case, are unbiased, and have
the necessary expertise to evaluate the evidence and issues
related to the Allegations, interview the principals and key
witnesses, and conduct the Investigation. These individuals may be
scientists, administrators, subject matter experts, lawyers, or other
qualified persons, and they may be from inside or outside the
institution. Individuals appointed to the Investigation committee



may also have served on the Inquiry Committee. The Research
Integrity Officer will notify the Respondent of the proposed
committee membership. If the Respondent submits a written
objection to any appointed member of the Investigation cammittee
or expert based on bias or Conflict of Interest withindfivey(5)
calendar days, the Research Integrity Officer willgattheir sole
discretion, determine whether to replace the challenged, member or
expert with a qualified substitute.

4. Charge to the Committee and the First Meeting

a. Charge to the Committee

The Research Integrity Officerwillddefine the stibject
matter of the Investigation in\a written chardgeito the
committee that deseribes the Allegationssand related
issues identified duringsthe Inquiry, defines Research
Misconducty, andidentifies the name ofthe Respondent.
The charge will state that the committee isytes€valuate
theevidence and testimony 6fithe Respondent, the
Complainant, and key witnessesito determine whether,
based on a preponderance of the evidence, Research
Miscenduct occurred and, if so, to what extent, who was
responsible, and its seriousness.

During the Investigation, if additional information
becomesiavailable that substantially changes the subject
matter of theylnvestigation or would suggest additional
Respoendents, the committee will notify the Research
IntegrityaOfficer, who will determine whether it is
necessary to notify the Respondent of the new subject
matter or to provide notice to additional Respondents.

Investigations that pertain to multiple Respondents may
be conducted by a single Committee, but the Committee
will prepare separate Investigation reports for each
Respondent. Additionally, separate determinations are
required for each Respondent.

b. The First Meeting

The Research Integrity Officer, with the assistance of



institutional counsel, will convene the first meeting of the
Investigation committee to review the charge, the Inquiry
report, and the prescribed procedures and standards for
the conduct of the Investigation, including the necessity
for confidentiality and for developing a spéeifie
Investigation plan. The Investigation cemmittee willbe
provided with a copy of these instructions and, where
external funding is involved, the, appropriate agency
regulations.

c. Investigation Process

The Investigation committee will bé appointedé@and the
process initiated within 30 days of the completion©f the
Inquiry, if findings frem that Anquiry provideya sufficient
basis for conducting ansnvestigation.

The Investigation will normally involve examination of all
documentation including, butthot necessarily limited to,
relevant Research Records, computer files, proposals,
manuscripts, publications, correspondence, memoranda,
and'notes of telephoneealls. Whenever possible, the
committee should interview,the Complainant(s), the
Respondents(s), andiother individuals who might have
information regarding\aspects of the Allegations.

Interviews should be audio recorded and transcribed.
Summariesior transcripts of the interviews should be
prepared, provided to the interviewed party for comment
or revision, and included as part of the investigatory file.
Additionally, any exhibits shown to the interviewee during
the interview must be numbered and referred to by that
Aumber in the interview. The Respondent may not be
present during witness interviews but must be provided
with the transcript of the interview for comment and
rebuttal before an Investigation Report is finalized.

H. The Investigation Report

1. Elements of the Investigation Report

The final report submitted to the cognizant agency (if the research
is externally funded) must include all required content under the



applicable federal regulations (e.g. 42 C.F.R. § 93.313, or similar
requirements).
2. Comments on the Draft Report
a. Respondent

The Research Integrity Officer will provide the
Respondent with a copy of the draftfInvestigation report
for comment and rebuttal. The Respendent will be
allowed 30 calendar days to review andycomment on the
draft report. The Respondent's comments will be
attached to the final report:ilhe findings of the final
report should take into"aceount,the Respondent’s
comments in addition to all'the other evidente.

b. Complainant

The Research Integrity Officer willgprovide the
Complainant;if.they are identifiable, with these portions
ofdheidraft Investigation report that address the
Complainant's role and opinionsiin thednvestigation. The
report should be modified, as appropriate, based on the
Complainant's comments.

¢. Institutional Counsel

The draft Investigation report will be transmitted to the
institutional Counsel for a review of its legal sufficiency.
Comments'should be incorporated into the report as
appropriate!

d. Confidentiality

In'distributing the draft report, or portions thereof, to the
Respondent and Complainant, the Research Integrity
Officer will inform the recipient of the confidentiality
under which the draft report is made available and may
establish reasonable conditions to ensure such
confidentiality. For example, the Research Integrity
Officer may request the recipient sign a confidentiality
statement or to come to their office to review the report.
3. Institutional Review and Decision

Based on a Preponderance of the Evidence, the Deciding Official



will make the final determination whether to accept the
Investigation report, its findings, and the recommended institutional
actions. If this determination varies from that of the Investigation
committee, the Deciding Official will explain in detail the basis for
rendering a decision different from that of the Investigatien
committee in the institution's letter transmitting thewreport to'the
cognizant agency. The Deciding Official's explanation should be
consistent with the definition of Research Miséonduct, the
institution's policies and procedures, applicable federal regulations,
and the evidence reviewed and analyzed by the,Investigation
committee. The Deciding Official mayalso return‘the reportto the
Investigation committee with agfequiest for fufther fact-finding or
analysis. The Deciding Official's determination, togeth@rwithfthe
Investigation committee's report, constitutes the finalinvestigation
report.

When a final decision on the case has been reachedythe Research
Integrity Officerwill notify both the Respendent and the
Complainant in writing. In addition, the Deciding Official will
determine whether [aw enforcement agencies, professional
societies, professional licensing boeards, editors of journals in which
falsified’reports may have been published, collaborators of the
Respondentin the worl; or other relevant parties should be notified
of the outcome of the case. The|Research Integrity Officer is
responsible for ensuring .ecompliance with all notification
requirements of funding, or sponsoring agencies.

. “Fransmittal of the Finalllnvestigation Report to the Cognizant
Agency (if the research is externally funded)

After comments have been received and the necessary changes
have,been made to the draft report, the Investigation committee
shouldtransmit the final report with attachments, including the
Respondent's and Complainant's comments, to the Deciding
Offigial, through the Research Integrity Officer. The Deciding
Qfficial will transmit the final report to the cognizant agency.

. Time Limit for Completing the Investigation

An Investigation should ordinarily be completed within 180 days of
its initiation, with the initiation being defined as the first meeting of
the Investigation committee. This includes conducting the



J.

Investigation, preparing the report of findings, making the draft
report available to the subject of the Investigation for comment, and
submitting the report to the Deciding Official for approval.

Requirements for Reporting

1.

An institution's decision to initiate an Investigation mustybe reported
in writing to the cognizant agency, on or before thesdate the
Investigation begins. Any significant variations'from the provisions
of the institutional policies and procedures, should be explained in
any reports submitted to the cognizant ageney.

If an institution plans to terminate an Inquiry orllnvestigation for any
reason without completing all relevantirequirements of the
cognizant agency, the Researeh IntegrityyOfficer will submit a
report of the planned termination to the cognizant agefey, in€luding
a description of the reasons for the proposed termination:

If the institution determines that'itwill not be ablé to completeithe
Investigation in 180 days he Research Integrity Officer will submit
to the cognizant agency.a written request for anyextension that
explains thedelay, reports‘on the progress to date; estimates the
date of campletion of the report, and describes other necessary
steps to betaken. If the requestd$ granted, the'Research Integrity
Officer will file'periodic progress reports as requested by the
cognizant agency.

When Eederal funding @r applications for funding are involved and
an admission of Research Miscanduct is made, the Research
Integrity Officer willigontact the £ognizant agency for consultation
and advice. Normally;the individual making the admission will be
asked to sign a statemenbattesting to the occurrence and extent of
misconduct. Whenithe case involves Federal funds, the institution
cannetaceept an admission of Research Misconduct as a basis for
closing a case or not undertaking an Investigation without prior
appreval from the cognizant agency.

Institutional"”Administrative Actions

Southern,Utah‘University will take appropriate administrative actions against
individuals'when an Allegation of misconduct has been substantiated.

If the Deciding Official determines that the alleged misconduct is
substantiated by the findings, they will decide on the appropriate actions to be
taken, after consultation with the Research Integrity Officer. The actions may

include:



1.

3.

withdrawal or correction of all pending or published abstracts and
papers emanating from the research where Research Misconduct
was found;

removal of the responsible person from the particular project, letter
of reprimand, special monitoring of future work, probation,
suspension, salary reduction, or initiation of stepsieading to
termination of employment;

restitution of funds as appropriate.

K. Other Considerations

1.

Termination of Institutional Employment or Resignation Prior to
Completing Inquiry or Investigation

The termination of the Respandent's institutional emplayment, by
resignation or otherwise, befare or after an Allegation,of possible
Research Misconductfthas been‘reported, will not preclude or
terminate the misconductgrocedures.

If the Respondent, without'admitting tothe misconduct, elects to
resign their position prior to the initiation ofian Inquiry, but after an
Allegation has been reported, ord@uring an Inquiry or Investigation,
thednquiry orlnvestigation will'proceed. If the Respondent refuses
toparticipate in the process after resignation, the committee will
use its)bestiefforts to reach a conclusion concerning the
Allegations, noting in its report the Respondent's failure to
cooperate and its effection the committee's review of all the
evidence.

Restoration of'the Respondent's Reputation

If thednstitution finds'no misconduct and the cognizant agency
concurs, after consulting with the Respondent, the Research
Integrity Officer will undertake reasonable efforts to restore the
Respondent’'s reputation. Depending on the particular
circumstances, the Research Integrity Officer should consider
notifying those individuals aware of or involved in the Investigation
of the final outcome, publicizing the final outcome in forums in
which the Allegation of Research Misconduct was previously
publicized, or expunging all reference to the Research Misconduct
Allegation from the Respondent's personnel file. Any institutional
actions to restore the Respondent's reputation must first be
approved by the Deciding Official.



3. Protection of the Complainant and Others

Regardless of whether the institution or a cognizant funding agency
determines that Research Misconduct occurred, the Research
Integrity Officer will undertake reasonable efforts to-protect
Complainants who made Allegations of ResearchalMisconduct,in
good faith and others who cooperate in good faith with inquiries
and Investigations of such Allegations. Upon completion of an
Investigation, the Deciding Official will determine iaftef consulting
with the Complainant, what steps, if any, are neéeded to restore the
position or reputation of the Complainant. The Research Integrity
Officer is responsible for implementing any steps the Degiding
Official approves. The Research Integrity Officer will alse take
appropriate steps during.the Inquiry and Investigation,to prevent
any Retaliation againstthe Complaifnant.

4. Allegations Not Madejin Good Faith

If relevant, thé"Deciding Official will deteérmine whether the
Complainant's Allegations of Research Miseonduct were made in
good faith.lfian Allegation was not made in good faith, the
Degiding Official will determiné whether any administrative action
shouldde taken against the Complainant.

5.V InterimAdministrative Actions

Institutional officialsiwill'take intérim administrative actions, as
appropriate, to protectithe funds of an agency sponsoring the
research and ensure that the purposes of the financial assistance
are carried out.

L. Records Retention

After completion of a case and all ensuing related actions, the Research
Integrity Officer willsprepare a complete file, including the records of any
Inquiry, or Investigation and copies of all documents and other materials
furnished,to thé Research Integrity Officer or committees. The Research
Integrity Officer will keep the file for seven (7) years after completion of the
case to permit later assessment of the case. The cognizant agency or other
authorized personnel will be given access to the records upon request.




V. RELEVANT FORMS/LINKS

N/A
VI. QUESTIONS/RESPONSIBLE OFFICE

For questions about this Policy, contact the Offi

Research, and Contracts (SPARC).
VII. POLICY ADOPTION AND AMENDMENT DAT V

Date Approved: June 11. 2010 @
Amended: December 16, 2025 (tempor ization untl\/laof%

%
P



https://www.suu.edu/provost/index.html
https://www.suu.edu/sparc/index.html
https://www.suu.edu/sparc/index.html
https://www.suu.edu/policies/old/06/p614-2025-12-16-compressed.pdf
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